IHPOKYPATYPA
I'OPOJA YCTbH-KYTA

«YTO TaKkoe HEOCHOBATEIbHOE 000ralleHie U KaK BEPHYTh YTPa4YeHHbIE [ICHEeKHbIE
cpeacrsa?y

HeocHnoBatenbHoe o0OoraiieHrue - HEOCHOBATEIbHO MPUOOPETEHHOE MIIN COEPEKEHHOE
UMYIIECTBO, TO €CTh MOJYYeHHOE 0€3 3aKOHHBIX OCHOBAaHUM (JIOTOBOP, CAEIKA, TPAaBOBOM aKT U
T.IL.)

Cornacuno 4. 1 crateu 1102 I'paxxnanckoro Kogekca Poccuiickoit ®enepannu auno,
KOTOpo€ 0e3 yCTaHOBJEHHBIX OCHOBaHMM mpuoOpeno wid cOepersio  UMYIIECTBO
(mpuoOperarenb) 3a cyeT Jpyroro Jjuma (IOTEPHEBIIET0), O05S3aHO  BO3BPATUTH
HEOCHOBATEJIbHOE 00OTallleHHE.

JlaHHBIE OJI0KEHMS TPUMEHSIOTCSI HE3aBUCUMO OT TOT'0, IBUJIOCH JIM HEOCHOBATEJIBHOE
oOoraiieHue pe3yJbTaToM IMOBEAEHUs MNpUOoOpeTarenss MMYLIECTBA, CAMOrO MOTEPIEBLIETO,
TPEThUX JIUIL WIH MPOU30ILIO TOMUMO UX BOJIH.

HeocHnoBatenbHOe o0oraiieHue no oomemMy npaBuily BO3BpalllaeTcsl B TOM )K€ BUJE, B
KOTOPOM OBLJIO MOJYYEHO: BEIIH - B HATYPE, JEHBI'H - B COOTBETCTBYIOIIEH CyMMe.

B ciydyae HEBO3MOXXHOCTH BO3BPATUTh B HAaType HEOCHOBATENIBHO MOJYYECHHOE WIIU
cOepekeHHOe  HMMYIIECTBO  NpUOOpeTareNnb  JOMKEH  BO3MECTUTh  IMOTEpIEBIIEMY
JEHUCTBUTEIBHYIO CTOUMOCTh 3TOTO UMYIIIECTBA HA MOMEHT €r0 TPHUOOPETEHHUS, & TAKKE YOBITKH,
BBI3BaHHBIC MOCIICIYIONIUM H3MEHEHHEM CTOMMOCTH HWMYIIECTBa, €CIM IMpuoOpeTaTesib He
BO3MECTHJI €r0 CTOMMOCTb HEMEUIEHHO IIOCJI€ TOrO, KaK Yy3Hal O HEOCHOBATEJIbHOCTU
oOorarnieHus.

[IpuoOperaTenb oTBeYaeT mnepes NOTEPIEBIINM 3a BCAKUE, B TOM YHUCIE M 32 BCSIKHE
Clly4yaiiHble, HEIOCTauy WM yXyAIIEHHEe HEOCHOBATEIbHO MPUOOPETEHHOTO WU COEPEKEHHOTO
MMYIIECTBA, MPOMUCIIEAIIME IIOCI€ TOro, Kak OH Y3HaJl WIM JOJDKeH ObUT y3HaTh O
HEOCHOBATEJIbHOCTU oOoranieHus. /1o 3Toro MoMeHTa OH OTBEYAET JIUIIb 32 YMBICEN U TpyOyIo
HEOCTOPOKHOCTb.

JIuo, HEOCHOBATENbHO BPEMEHHO TIOJIb30BaBIICECS YYXUM HMYIIECTBOM 0e€3
HaMEpEeHUs ero NpUoOpecTH OO0 YyKUMH yCIyTaMH, JOHKHO BO3MECTUTh MOTEPIEBLIEMY TO,
YTO OHO COEPEryIo BCIEACTBUE TAKOTO MOJIb30BaHMS, IO IIEHE, CYIIECTBOBABIIEH BO BpeMsl, KOT/1a
3aKOHYMJIIOCH TIOJIb30BAHKE, U B TOM MECTE, IJIe OHO ITPOUCXOIUIIO.

He nmoanexat Bo3BpaTy B Ka4eCTBE HEOCHOBATEILHOT'O 0OOTAIICHHMS:

1) umymiecTBo, NMepeaHHOE BO HCIIOJIHEHUE 00s3aTeNbCTBA A0 HACTYIICHHUS CpOKa
HCIIOJTHEHUS, €CTIU 00513aTeIbCTBOM HE MPEyCMOTPEHO UHOE;

2) UMYLIECTBO, MEPEJIAHHOE BO MCIOJHEHUE O0sA3aTEIbCTBA MO KMCTEYCHUU CpPOKa
HWCKOBOM JaBHOCTH,

3) 3apa0oTHas JaTa U MPUPABHEHHBIE K HEW IUIATE€XKH, IEHCHUHU, TOCOOUSI, CTUIICHIUH,
BO3MEILIEHUE Bpela, NPUUYMHEHHOIO >KU3HU WM 3J0POBbIO, AIMMEHTbl W WHBIE JCHEKHbIC
CYMMBI, NPEIOCTAaBICHHbIE TpPaXJaHUHY B KadyeCTBE CpEACTBAa K CYIIECTBOBAaHUIO, MpU
OTCYTCTBUU HEJOOPOCOBECTHOCTHU C €r0 CTOPOHBI U CYETHOM OIIMOKY;



4) pneHeXHble CYMMbl M HHOE HMMYLIECTBO, IPEAOCTABIECHHBIE BO HCIOJHEHUE
HECYIIECTBYIOIIETO 00s3aTeIbCTBa, €CAU MpUoOpeTaTeh JOKaXET, YTO JIUI0, Tpedyroliee
BO3BpaTa UMYIIECTBA, 3HAJIO 00 OTCYTCTBUU 00sA3aTENIbCTBA JTUOO MPETIOCTABUIIO UMYIIECTBO B
HEJsIX 071aroTBOPUTEILHOCTH.

Kak BepHyTh HEOCHOBaTEILHOE OOOTaIIeHUE?

Ecnu mpuoOpetatens He fenaeT 3Toro JoOpOBOJIBHO, MPUAECTCS OOPAaTUTHCS B CYI C
MCKOBBIM 3asIBJICHHEM O BO3BpPAaTE HEOCHOBATEILHOTO 00OTaIIEHNUS.

Kak ycranoBiieHo 4. 1 ct. 56 I'paxxagaHcKkoro mpoiieccyalibHOro kKojekca Poccuiickoit
denepannu, Kaxaas CTOpOHA JOJHKHA J0Ka3aTh T€ 0OCTOATEIbCTBA, HA KOTOPbIE OHA CChUIAETCS
KaK Ha OCHOBAHMS CBOMX TpEOOBAaHMN M BO3PAXKEHHUI, €CIM HMHOE HE MPEAyCMOTPEHO
¢denepanbubiM 3akoHOM. [lo gemaM O B3BICKAaHUM HEOCHOBATENIBHOTO OOOTAIeHMs] HAa MCTLA
BO3JIaraeTcsi OO0sA3aHHOCTh JO0Ka3aTb (aKkT NPUOOpPETEeHUs WIH COEpeKEeHHs] HMYIIECTBA
OTBETYMKOM, @ Ha OTBETYHMKA - OOA3aHHOCTb JOKA3aTh HAJIMYHME 3aKOHHBIX OCHOBAaHUU s
OpUOOPETEHHUs] WM COEpEeKEeHUs TaKOro HMMYLIECTBA JMOO HaJIWYUME OOCTOATENbCTB, MpU
KOTOPBIX HEOCHOBATEIbHOE 00OTaIlIEeHNE B CHILY 3aKOHA HE MOJIEKUT BO3BPATY.



